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A. SUMMARY OF ARGUMENT

The trial court impermissibly imposed a sentence in which
the total terms of confinement and community custody exceeded
the statutory maximum for Jeffrey Brooks's offense. Mr. Brooks
contends the only permissible remedy is to reduce the term of
confinement, the term of community custody, or some combination
of the two, until, as required by RCW 9.94A.505, the term imposed
does not exceed the120 month statutory maximum. Mr. Brooks
contends any other remedy fails to comport with the Sentencing
Reform Act’s requirement that the trial court impose a determinate
sentence, and violates the Sepakation of Powers provisions of both
the federal and state constitutions.

B. [SSUES PRESENTED

1. The Sentencing Reform Act (SRA) generally requires a
sentencing court impose a determinate sentence with respect to
both confinement and supervision. RCW 9.94A.505 does not
permit a court to impose a sentence in which the term of
confinement plus the term of community custody exceeds the
statutory maximum sentence for the offense. For each of Mr.
Brooks’s convictions for attempted first degree robbery the trial

court imposed sentences of 120 months confinement and 18 to 36



months of community custody. Do the sentences imposed by the
~ trial court exceed the statutory maximurﬁ of 120 months?

2. The SRA requires the sentencing court impose a
determinate sentence. A determinate sentence is one “that states |
with exactitude the number of actual years, months, or days of total
confinement . . . of community supervision.” Where the trial court
imposes a sentence in which the term of confinement plus the term
of community custody exceeds the statutory maximum sentence
but includes a notation to the effect that “the total time served may
not exceed the statutory maximum,” is the resulting sentence
determinate?

3. The Separation of Powers Doctrine of the state and
federal constitutions prohibits (1) one branch of government from
encroaching on the duties of another; (2) one branch from
impropérly ceding its duties to another, and (3) one branch from
improperly delegating a second branch’s duties to the third branch.
By the SRA the Legislature has established the appropriate
sentences for crimes, and required sentencing courts impose a
determinate sentence within the general framework of the SRA and
within the specific statutory maximum éentences for each offense. -

The Department of Correo‘cions (DOC), in turn, is vested only with



the authority to enforce the sentence imposed but cannot set the
terms of the sentence. Where a sentencing court imposes a
sentence in which the total terms of confinement and community
custody exceed the statutory maximum, and rather than reduce
either term the sentencing court merely makes a notation that DOC
should not require the offender to serve a term beyond the
statutory maximum, has the trial court improperly ceded its
obligation to impose the sentencing terms to the executive branch?

C. STATEMENT OF THE CASE

Mr. Brooks was convicted of three counts of attempted first
degree robbery with an offender score of 9 and resulting standard
range of 96.75 to 128.25. Appendix at 1-2. Attempted first degree
robbery is a Class B felony, and thus has a maximum penalty of 10
years. RCW 9A.20.021(1)(b); RCW 9A.28.020(3)(b); RCW
9A.56.200(2). The trial court imposed a sentence of 120 months
confinement and 18 to 36 months of community custody. Appendix
at 5-7.

Mr. Brooks filed a motion for relief from judgment,
contending his sentence was improper because the combined
terms of confinement and community custody exceed the statutory

maximum. Appendix at 14-18. The trial court transferred the case



to the Court of Appeals to be treated as a Personal Restraint
Petition. Appendix at 19.

The Court of Appeals denied the petition. However, the
court reached its conclusion based in the mistaken belief that the
maximum penalty for attempted first degree robbery was life rather
than 10 years. Appendix at 20-22.

Mr. Brooks field a motion for discretionary review. The
commissioner conditionally denied review, but ordered the trial
court “to file an amended judgment and sentence specifying that
Mr. Brooks total period of confinement may not exceed . . . 120
months.”

Rather than file an amended judgment and sentence, as
required by the commissioner’s ruling, on June 5, 2008, the trial
court entered an “ORDER Amending Judgment.and Sentence”
which was not attached to a new Judgment and Sentence nor the
original one and provided:

Section 4.5(a) shall be amended to read: The total of
the term of incarceration and the term of community
custody for each counts I, ll, and 1l shall not exceed the

statutory maximum of 120.

Appendix at 23.



On June 18, 2008, Mr. Brooks filed a motion to modify the
commissioner’s conditional ruling. This Court granted Mr. Brooks’s
motion and granted discretionary review.

D. ARGUMENT

THE SENTENCE IMPOSED EXCEEDS THE TRIAL

COURT'S STATUTORY AUTHORITY AND

VIOLATES THE SEPARATION OF POWERS

DOCTRINE

1. The SRA requires a sentencing court impose a

determinate sentence in which the combined terms of confinement

and supervision do not exceed the statutory maximum. “A trial

court only possesses the power to impose sentences provided by

law.” In re the Personal Restraint Petition of Carle, 93 Wn.2d 31,

33, 604 P.2d 1293 (1980). Where a statutory term, phrase or
directive is unambiguous, its meaning must be taken from its plain

language. State v. Chester, 133 Wn.2d 15, 21, 940 P.2d 1374

(1997) (citing Cherry v. Municipality of Metro. Seattle, 116 \WWn.2d
794, 799, 808 P.2d 746 (1991)).
RCW 9.94A.505(5) provides:

Except as provided under RCW 9.94A.750(4) and
9.94A.753(4) a court may not impose a sentence
providing for a term of confinement or community
supervision, community placement, or community
custody which exceeds the statutory maximum for the
crime as provided in chapter 9A.20 RCW,



The plain language of this statute bars a court from imposing a total
term of confinement plus community custody which exceeds the

statutory maximum for the offense. State v. Zavala-Reynoso, 127

Whn.App. 119, 123, 110 P.3d 827 (2005); see also, State v. Sloan,

121 Wn.App. 220, 87 P.3d 1214 (2004); State v. Vanoli, 86

Wn.App. 643, 937 P.2d 1166 (1997).

As the commissioner’s ruling recognized, the sentence
originally imposed was contrary to RCW 9.94.505." However, the
amended sentence is equally improper.

Any remedy addressing an error under RCW 9.94A 505
must first, of course comport with the language of that statute. But
ensuring the sentence complies with RCW 9.94A.505 is not the
only concern. In addition to the limitation imposed in RCW
9.94A.530, the sentence must also be determinate.

"Determinate séntence" means a sentence that states

with exactitude the number of actual years, months,

or days of total confinement, of partial confinement, of

community supervision, the number of actual hours or

days of community restitution work, or dollars or
terms of a legal financial obligation. The fact that an

' Mr. Brooks also contends that because his sentence exceeds that
which the SRA permits it violates his Sixth Amendment right to a jury as set forth
in Blakely v. Washington, 542 Wn.2d, 296, 124 S.Ct. 2531, 159 L.Ed.2d 403
(2004). While he does not present additional argument on that point in this
supplemental brief, he does not abandon that claim. However, this Court's
determiantion of what RCW 9.94A.505 requires will determine whether his
sentence exceeds the reuirments of that statute and thus will render a decision
on his Blakely claim either moot or cumulative.




offender through earned release can reduce the
actual period of confinement shall not affect the
classification of the sentence as a determinate
sentence, defined as a specific time period of total
confinement, partial confinement, community
supervision, or community service work, and/or a fine
of a specified amount.

RCW 9.94A.030(21). Finally, the sentence must comply with
constitutional limitations. The “remedy” allowed in the
commissioner’s conditional ruling fails to satisfy each of these
requirements.

2. The modified judgment still “imposes” a sentence which

exceeds the statutory maximum and is indeterminate. At the

State’s urging, the commissioner’s ruling relied upon the reasoning
of Sloan, 121 Wn.App. at, 223-24, to conclude that while the
original judgment imposed a sentence in violation of RCW
9.94A.505, it could be remedied by way of amending the judgment
to parrot the language of RCW 9.94A.505. Ruling at 2.

Sloan and Vanoli, relied upon the provisions of RCW

9.94A.700(3). RCW 9.94A.700(3) provides:

The community placement ordered under this section
shall begin either upon completion of the term of
confinement or at such time as the offender is
transferred to community custody in lieu of earned
release. When the court sentences an offender to the
statutory maximum sentence then the community
placement portion of the sentence shall consist



entirely of the community custody to which the

offender may become eligible. Any period of

community custody actually served shall be credited

against the community placement portion of the

sentence.
Sloan reasoned that because an inmate may receive good ti}"ne, he
or she could still serve all or some of the community custody
imposed, and that the only requirement was that in no instance
could the inmate serve a term in excess of the statutory maximum.

‘This conclusion ignores three important facts. First, on its
face the judgment still “imposes” a term of confinement in excess
of the statutory maximum:for the offense contrary to RCW
9.94A.505. Second, the sentence imposed is unlawfully
indeterminate. Finally, the court's conclusion unlawfully vdelegates
to the Department of Corrections the authority to impose a
sentence in violation of the Separation of} Powers Doctrine.

The plain language of RCW 9.94A.505(5) provides a court
“court may not impose” a total term of confinement plus community

custody which exceeds the statutory maximum for the offense.

Zavala-Reynoso recognized this stating that a judgment and

sentence that violates RCW 9.94A.505A is invalid on its face.

The term “valid on its face’ has been interpreted to
mean “without further elaboration.” |n re Personal.
Restraint of Stoudmire, 141 Wn.2d 342, 353, 5 P.3d




1240 (2000) (quoting State v. Ammons, 105 Wn.2d
175, 188, 713 P.2d 719 (1986)). Here, Mr. Zavala-
Reynoso's community custody term (9-12 months),
plus his standard range sentence (114 months),
exceeds his statutory maximum term. Thus, the total
(123-136 months) on its face exceeds the 120 month
maximum term.

Zavala-Reynoso, 127 Wn.App. at 124. Zavala-Reynoso rejected

the State’s argument that Mr. Zavala-Reynoso would likely receive
good time credit, which would result in him not being sentenced for
the full term of incarceration provided for by the standard range and
the maximum term, and that therefore it could not be said that his
total sentence violated the statutory maximum.

[T]he State argues because Mr. Zavala-Reynoso will

likely receive good time credit, reducing his sentence,

he may still not be incarcerated for the full standard

range sentence. Therefore, the State reasons this

issue is not ripe. We disagree. Viewed from the
outset, the sentence exceeds the maximum term.

(Emphasis added.) Zavala-Reynoso, 127 Wn.App. at 124. The

court therefore remanded for resentencing, stating, “Since the
sentencing court imposed a sentence exceeding Mr. Zavala-
- Reynoso's statutory maximum, we vacate his sentence and

remand for resentencing in a manner consistent with this opinion.’

Zavala-Reynoso, 127 Wn.App. at 124,




The same is true here. Regardiess of the notation on the
modified judgment, the trial court “imposed” a sentence which
exceeds the statutory maximum. Nowhere in RCW 9.94A.505 did
the legislature permit the imposition of an unlawful sentence so
long as the trial court believes it will not actually be served. In fact,
such speculation is contrary to the requirem_ent that the sentence
be determinate. Moreover, this speculative sentencing has been

rejected in other similar contexts. See State v. Sledge, 133 Wn.2d

828, 947 P.2d 1199 (1997); State v. S.H., 75 Wn.App. 1, 877 P.2d

205 (1994); and State v. Bourgeois, 72 Wn.App. 650, 866 P.2d 43

(1994). These cases provide the juvenile court cannot be allowed
to set the term for a manifest injustice disposition, while taking into
consideration the fact that the juvenile could be released early. In
each of these cases, the courts held that the possibility that a
juvenile may be released before the maximum term of a standard
range disposition was not a proper basis for setting the term of a
manifest ihjustioe disposition. See Sledge, 133 Wn.2d at 846;
S.H., 756 Wn.App. at 15; Bourgeois, 72 Wn.App. at 661.

| Nonetheless, the commissioner concluded “the only limit . . .
is that the total time served in confinement and community custody

cannot exceed the statutory maximurh.” Ruling at 2. But RCW

10



9.94A.505 does not apply to the sentence “served” rather it
expressly applies to the sentence “imposed.” This is a
fundamentally important distinction. The former is a backward
looking sentencing scheme reminiscent of the indeterminate
sentencing model employed in Washington prior to 1984. The
later, however, is the central tenant of determinate sentencing.
Chief among the legislative purposes for enacting the SRA was to
ensure “the sentence imposed by the judge is determinate, its
contents known at the time it is imposed and not subject to later

modification.” D. Boerner, Sentencing in Washington, p. 1-2

(1985). Professor Boerner further explained this requirement,
“‘Judges are required to fix all of the ierms and conditions of a
éentence at the time the sentence is imposed.” Id. p1-3. Only by
ensuring the sentence “imposed” does not exceed the statutory
maximum can one know with exactitude the total term of
confinement and supervision at the time is imposed.

Because RCW 9.94A.505 plainly prohibits the sentence
‘imposed” here, the sentence imposed by the modified judgment
and sentence is unlanuI regardless of whether the sentence is
ultimately served. Thus, the commissioner's “remedy” is

insufficient.

11



3. Imposing an unlawful sentence on the hope that DOC will

not enforce it violates the Separation of Powers Doctrine. The

separation of powers doctrine is derived from the Constitution’s
distribution of governmental authority into three branches. State v.
Moreno, 147 Wn.2d 500, 505, 58 P.3d 265 (2002). Each branch of
government may only exercise the powers it is given. One branch
is not permitted to encroach upon the fundamental function of
another. Id.

Like the federal constitution, Washington’s constitution does

not contain a formal separation of powers clause. Carrick v. Locke,

125 Wn.2d 129, 134-35, 882 P.2d 173 (1994). Instead, the state
constitution’s div.ision of political power among the people,
legislature, executive, and judiciary has been presumed to embody

vital constitutional separation of powers principles. See In Re

Juvenile Director, 87 Wn.2d 232, 238-40, 552 P.2d 163 (1976);
Const. Art. I, § 1; Const. Art. I, § 1; Cénst. Art. I, § 2; Const. Art.
[V, § 1. The doctrine serves to ensure that the “fundamental
functions” of each branch remain inviolate. Carrick, 125 Wn.2d at
135.

“The fixing of legal punishments for criminal offenses is a

legisiative function.” Ammons, 105 Wn.2d at 180. The Legislature

12



delegated sentencing authority to the court in the sentencing
reform act (SRA) within the limits set by the statute. Id. at 181.
The constitutional separation of powers doctrine precludes the
judiciary or executive branch from asserting sentencing powers not
expressly granted by the Legislature. Id. at 180.

The Legislature historically has set the parameters of
sentencing laws and granted the court specific authority to impose

sentences within its guidelines. See State v. Le Pitre, 54 Wash.

166,.169, 103 P. 27 (1909) (legislature exercises control over
sentences by setting minimum and maximum terms and giving

court broad discretion within these limits); State v. Mulcare, 189

Wash. 625, 628, 66 P.2d 360 (1937) (legislative function to fix

penalties); State v. Monday, 85 Wn.2d 9086, 909-10, 540 P.2d 416
(1975) (legislature, not judiciary, has power to alter sentencing |
process).

Nothing in the SRA suggests the Legislature intended
sentencing courts to permit the executive branch, in this case the .
Department of Corrections (DOC), to set the term of the sentence.?

DOC's duty and function is to enforce the sentence imposed. See

2 An obvious exception, and one expressly permitted by statute, is the
imposition of indeterminate sentences for certain sex offenders pursuant to RCW
9.94A.712. ‘

13



State v. Chapman, 105 Wn.2d 211, 713 P.2d 106 (1986). Thus,

the fact that DOC may or may not find an inmate qualifies for
earned early release does not alleviate the sentencing court's
obligation to impose a determinate sentence, and in this case, one
that complies with RCW 9.94A.505.

The modified judgment leaves to DOC “the responsibility for
assuring the sentence does not e*ceed the statutory maximum.”

State v. Davis, 2008 Wash.App. LEXIS 2263, 11-12. In Davis, the

Court of Appeals recently affirmed the imposition of an exceptional
sentence below the standard range based upon the sentencing
court’s efforts to comp‘ly with RCW 9.94A.505. Thus, the
sentencing court imposed a lesser term of 36 months confinement
(rather than a standard range of 43-57 months) and 24 months
community custody (rather than a standard range of 36-48
months). Id. at2-4. The Court of Appeals rejected the State's
argument that the trial court was obligated to follow the approach in
Sloan, and employed by the commissioner in this case. In doing so
the court noted that because the remedy in Sloan relied upon DOC
to ensure the cofrect sentence was served:

We believe it is better for both the offenders and the

Department to have the trial court impose a sentence
that is clear to alf from the outset. Given the number

14



of offenders and the complexity of many sentences

imposed under the SRA, a clear mandate from the

trial court eliminates the chance of legal errors in

implementing the trial court’s sentence
Davis, at 12.> But Davis does not go far enough. Rather than
merely further some laudable goals, the rationale of Davis is
precisely the rationale of the SRA and expresses the reasoning for
the elimination of indeterminate sentencing in the first place.
Compare Boerner, at. 1-2 (1985) (chief among the legislative |
purposes for enacting the SRA was to that the “the sentence
imposed by the judge is determinate, its contents known at the time
it is imposed and not subject to later modification.”) Thus, rather
than merely preferable, the sentence in Davis was precisely that
which the SRA requires. Moreover, it is the only sentence in which
the sentencing court, and not DOC, is exerting its authority,
delegated by the SRA, to fix the proper sentence.

[n addition to, or because of, the inherently uncertain nature
of the terms of sentences resulting from Sloan the only means for

an offender to challenge DOC’s improper implementation of the

SRA is by way of Personal Restraint Petition. This is because the

15



offender will not begin serving the improper period of confinement
or supervision until 5 or 10 years after sentencing, and long after
the time for direct appeal has passed. This limitation on and delay
of appellate review further defeats the intended finality of a
determinate sentence.

Mr. Brooks does not contend a sentencing court must
impose an “exceptional” sentence. Rather, Mr. Brooks contends
RCW 9.94A.505 merely caps the standard range of confinement
and supervision. Thus, a sentence imposed, as in Davis. s not
“exceptional” because it is dictated by the plain terms of the SRA.
Instead RCW 9.94A.505 operates like the provisions of RCW
9.94A.533 directing that where the addition of an enhancement to
the standard range cause the standard range to exceed the
statutory maximum the statutory maximum becomes the
presumptive sentence. Thus, in a circumstance such as this, a
sentencing court’'s compliance with RCW 9.94A.505 should not

require the court to engage in the procedure dictated for the

® The errors are compounded where as here the trial court did not enter
a new judgment upon which DOC can rely in the future to ensure the sentence is
properly implemented. Rather, the trial court entered a separate order amending
the judgment, not attached to the judgment, and thus creating one more possible
avenue for misinterpretation of the already uncertain sentence.

16



imposition of an exceptional sentence, nor open the sentence to
attack by way of an appeal by the State.

In the absence of a delegation of authority to DOC to fix the
term of the sentence, DOC may not presume it has such power.

See In re Sentence of Chatman, 59 Wn.App. 258, 796 P.2d 755

(1990). In Chatman, DOC questioned whether a sentencing court
issued a lawful sentence, first by asking the judge to reconsider the
sentence and then by seeking review in the Court of Appeals
pursuant to RCW 9.94A.585(7). RCW 9.94A.585(7) was enacted
for the purpose of stopping DOC from djsregarding sentences it did
not believe were correctly imposed. Id. at 264. The statute was
intended to provide a mechanism for addressing sentencing errors,
because courts had “repeatedly admonished the department for
disregarding sentences.” |d.

By imposing a sentence in excess of its statutory authority,
and then delegating to DOC the authority to fix the actual term, the

vtrial court violated the Separation of Powers Doctrine.

17



E. CONCLUSION

For the reasons above, the “remedy” provided in the
commissioner’s ruling is no remedy at all. The remedy fails to
comply with the terms of RCW 9.94A.505, fails to impose a
determinate sentence, and violates the Separation of Powers

doctrine.

Respectfully submitted this 10th day of November, 2008.

N

GREGORY C. LINK — 25228
Washington Appellate Project
Attorney for Petitioner
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SCANNED__ _(_5

FILED IN OPEN COURT

jo—\® _ 20Db
WHATCOM COUNTY CLERK - .
| Deputy
SUPERIOR COURT OF WASHINGTON
COUNTY OF WHATCOM
, No. 05-1-01763-8 q
STATE OF WASHINGTON, Plaintiff, A<D
- JUDGMENT AND SENTENCE (FJS) -
V8.
: PRISON
JEFFREY SCOTT BROOKS, Defendant. [XX] CLERK’S ACTION REQUIRED-para 4.1 (LFO’S),
, 43 (NCO)
DOB: May 10, 1964
1. HEARING

1.1 A sentencing hearing was held and the defendant, Jeffrey Scott Brooks, the defendant's lawyer, Carl

Munson, and the Deputy Prosecuting Attorney, Elizabeth Gallery, were present.
II, FINDINGS

There being no reason why judgment should not be pronounced, the Court FINDS:

" 2.1 CURRENT OFFENSE(S): The defendant was found guilty on Qctober 4, 2006 by JURY - YERDICT of:

COUNT CRIME RCW DATE OF CRIME
I ATTEMPTED ROBBERY IN THE FIRST 94.28.020 and November 13, 2005
DEGREE | 9A.56.200(1)(a) and
. 9A.56.190
i ATTEMPTED ROBBERY IN THE FIRST 9A.28.020and . | November 13, 2005
DEGREE - 9A.56.200(1)(a) and
' 9A.56.190
it ATTEMPTED ROBBERY IN THE FIRST 9A.28.020 and November 13, 2005
DEGREE 94.56.200(1)(a) and
" B ‘ 9A.56.190
v RESIDENTIAL BURGLARY " 9A.52.025(1) Novermber 13, 2005

as charged in the Amended Information,

Judgment and Sentence (JS) (Felony) 06 '9"0_3 119-1

(RCW 9.94A.500, .505) WPF CR 84,0400 (6/2002)
JEFFREY SCOTT BROOKS ,

APPENDIX

50
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2.2 CRIMINAL HISTORY (RCW 9.94A.525):

CRIME DATE OF SENTENCING COURT Aorl TYPE
SENTENCE (County & State) OF CRIME
SEE. ATTACHED CRIMINAL
HISTORY SHEET ,

X
<f\].. Additienatcriminal history is attached in Apperdix 222, B biF=A

7

[ 1 The defendant committed a current offense while on community placement (adds one point to score). RCW
9.94A.525 : ’ :
[ 1 The court finds that the following prior convictions are one offense for purposes of determining the offender
soore (RCW 9.94A.525):
[ 1 The following prior convictions are not counted as points but as enhancements pursusat to RCW 46,61.520
2.3 SENTENCING DATA:
| COUNT | OFFENDER -SERIOUSNESS STANDARD PLUS TOTAL ACTUAL COMMUNITY MAXIMUM TERM
NQ, SCORE . LEVEL RANGE ACTUAL | Eobancemems*' | CONFINEMENT CUSTODY
CONFINEMENT . (swaodadrange RANGE (Only
(not Including 1) applicable for crimes
enhancements) conmitted 1o oz afiet July
1, 2000, For crimes
committed pror to July 1,
. 2000 see paragraph 6(f).)

1 9 X 96.75-128.25 120 months 18 to 36 moxths | . 10 yrs/820,000
A1 9 . IX 96.75-128.25 120 months 18 to 36 months 10 yrs/$20,000
m 9 X 96.75 - 128.25 120 months 18 to 36 months 10 yrs/$20,000
1y 9 1v 63 ~ 84 months 84 months 18 to 36 months 10 yrs/$20,000

*(F) Firearm, (D) Other deadly weapons, (V) YUCSA in a protected zone, (VH) Veh. Hom, see RCW 46.61.520,
(IP) Juvenile present, (SM) Sexual Motivation, RCW 9.944.533(8).

[ 1 Additional current offense sentencing data is attached in Appendix 2.3.

24 ] EXCEPTIONAL SENTENCE. Substantial and compelling

2.5

2.6

sentence:

reasons exist which justify an exceptional

ABILITY TO PAY LEGAL FINANCIAL OBLIGATIONS. The court has considered the total amount
owing, the defendant's past, present and future ability to pay legal financial obligations, including the
defendant's financial resources and the likelihood that the defendant's status will change. The court finds that
the defendant has the ability or likely future ability to pay the legal financial obligations imposed herein,
RCW 9.94A.753

[1 The following extraordinary circumstances exist that make restitution inappropriate (RCW 9.94A.753):

For violent offenses, most serious offenses, or armed offenders recommended sentencing agreements or plea
agreements are as follows: ’

I, JUDGMENT

- 3.1 The defendant is GUILTY of the Counts and Charges listed in Paragraph 2.1 and Appendix 2.1.

Judgment and Sentence (JS) (Felony)
(RCW 9.94A.500, .505) WPF CR 84.0400 (6/2002)
JEFFREY SCOTT BROOKS
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3.2 [] The Court DISMISSES Count(s)

IV. SENTENCE AND ORDER
IT IS ORDERED:

4.1 Defendant shall pay to the Clerk of this Court: -

JA4SS CODE , .
$ 7)Y ] Restitution to:
3 Pt Restitution to:
g £ Restitution to:
3 ‘ Restitution to:
RIN/RIN (Name and Address—-address may be withheld and provided confidentially to Clerk's
Office).
PCV $500.00 Victim Assessment RCW 7.68.035
CRC $450.00 Court costs, including: RCW 9.94A.760, 9.94A.505,
10.01.160, 10.46.190
Criminal filing fee $200.00 FRC
Witness costs ' 3 WER
Sheriff service fees $ SFR/SFS/SEW/WRF
Jury demand fee 1250 JFR
PUB $1.500.00 Fees for court appointed RCW 9.94A.760
. attorney
WFR 3 . Court appointed defense RCW 9.94A.760
expert and other defense
costs
FCM $ ' . Fine : , RCW 9A.20.021
LDI 5, VUCSA. Fine , [ 1 VUCSA additional fine
deferred due to indigency
RCW 69.50.430
MTH 8§ Meth Lab Cleanup [1VUCSA additional fine RCW 69.50
deferred due to indigency
: RCW 69.50.401
CDFADV ' § Drug enforcement fund RCW 9.944.760
FCD/NTE/
SAD/SDI »
CLF 3 Crime lab fee [ ] Suspended due to indigency RCW 43.43.690
DNA $100.00 Felony DNA Collection [ 1 Not imposed due to RCW 43.43.(Ch. 289 L.
: Fee hardship 2002 § 4)
RTNRIN 8 Emergency response costs (Vehicular Assault, Vehicular RCW 38.52.430
Homicide only, $1000 maxiroum)
fE TOTAL RCW 9.94A.760

[XX] The above total does not include all testitution or other legal financial obligations, which may be set by
later order of the court. An agreed restitution order may be entered. RCW 9. 94A 753, A restitution hearing:

[ 1shall be set by the prosecutor
[ ]is scheduled for
Judgment and Sentence (IS) (Felony)

(RCW 9.94A.500, .505) WPF CR 84,0400 (6/2002)
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[ 1 RESTITUTION. Schedule attached -

All payments shall be made in accordance with the policies, procedures and schedules of the Whatcom County
Clerk as supervision of legal financial obligations has been assumed by the Court. RCW 9.94A.760

[ ] PAYMENT IN FULL: Defendant agrees and is hereby ordered to make payment in full within days after the

4.2

imposition of sentence to the Whatcom County Clerk for the amount due and owing for legal financial
obligations and restitution,

[XX] MONTHLY PAYMENT PLAN: The defendant agrees and is hercby ordered to enter into a monthly
payment plan, with the Whatcom County Clerk for the amounts due and owing for legal financial obligations
and restitution, immediately after sentencing. The Court hereby sets the defendant's monthly payment amount
at $100.00, which will remain in effect until such time as the defendant executes a payment plan negotiated
with the Collections Deputy. The first payment of $100.00 is dus immediately after imposition of sentence or
release from confinement, whichever occurs last.

During the peried of repayment, the Whatcom County Clerk's Collections Deputy may require the defendant to
appear for financial review hearings regarding the appropriateness of the collection schedule. The defendant
will respond truthfully and honestly to all questions concerning earning capabilities, the location and nature of
all property or financial assets and provide all written documentation requested by the Collections Deputy in -
order to facilitate review of the payment schedule, RCW 9.94A. The defendant shall keep current all personal
information provided on the financial statement provided to the Collections Deputy. Specifically, the
defendant shall notify the Whatcom County Superior Court Clerk's Collection Deputy, or any subsequent
designee, of any material change in ciroumstance, previously prowded in the financial statement, i.e. address,
telephone or employment within 48 hours of change:

[XX] DEFENDANT MUST MEET WITH COLLECTIQNS DEFPUTY PRIOR TO RELEASE
FROM CUSTODY.

[XX] The defendant shall péy the cost of services to collect unpaid legal financial obligations, which include
monitoring fees for a monthly time payment plan and/or collection agency fees if the account becomes
delinquent, (RCW 36,18.190)

[XX] The financial obligations imposed in this judgment shall bear interest from the date of the Judgment until
payment in full, at the rate applicable to civil judgments. RCW 10.82.090. An award of costs on appeal against
the defendant may be added to the total legal financial obligations. RCW 10.73.160

[ 1Inaddtion to the other éosts imposed herein, the court finds that the defendant has the means to pay for
the cost of incarceration and is ordered to pay such costs at the rate of $50.00 per day, unless another rate is
specified here: . (JLR) RCW 9.94A.760

[XX]DNA TESTING. The defendant shall have a biological sample collected for purposes of DNA
identification analysis and the defendant shall fully cooperate in the testing. The appropriate agency shall be

. responsible for obtaining the sample prior to the defendant‘s rcleasa from confinement. RCW 43.43.754

[ 18IV TESTING, The d fendant shall submit to HIV testing. RCW 70.24.340

Judgment and Sentence (IS) (Felony)
(RCW 9.94A.500, .505) WPF CR 84.0400 (6/2002) Page 4 of 12
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43 NO CONTACT ORDER/ORDER PROHIBITING CONTACT

i Marcua g G o tho 2]

[XX] The defendant shall not have contact with Wanda Sturman mcludmg, but not limited to, personal,
verbal, telephonic, written or contact through a third party for 10 years (not to exceed the maximum
statutory sentence),

[ ] NO POST-CONVICTION ORDER PROHIBITING CONTACT IS BEING ENTERED OR
EXTENDED, ANY PRIOR ORDER ENTERED, HAVING THIS CAUSE NUMBER,
TERMINATES ON THE DATE THIS JUDGMENT IS SIGNED,

44 OTHER:

[ ] Defendant is to be released immediately to set up jail alternatives.

[ ] DEPORTATION. If the defendant is found to be a criminal alien eligible for release to and
deportatmn by the United States Iramigration and Naturalzation Service, subject to arrest and reincarceratin
in accordance with law, then the undersigned Judge or Prosecutor consent to such release and deportation

prior to the expiration of the sentence. RCW 9.94A.280

............................................................ aa b A1 aA R At At en At b As e arasARs atalshtasdassAroliateasatlitotashadisntibadl Ineasaabonsnioloartacidstiathesntsssstianrsy

4.5 C‘ONFINEMENT OVER ONE YEAR The defendant is sentenced as follows:

(a) CONFINEMENT. RCW 9‘94A.589. Defendant is sentenced to the following term of total
" confinement in the custody of the Department of Corrections:

120 months for COUNT: 1, 120 months for COUNT: 11, 120 months for COUNT: III, 84
months for COUNT: IV,

(Add mandatory fireartm, deadly weapons, and sexual motivation enhancement time to run
consecutively to other counts, see Section 2.3, Sentencing Data above)

......... T Y T T T T Ty Ly T P R e T e e e e RS A ARt

'OTHER.

All counts shall be served concurrently, except for the portion of those counts for which there is a
special finding of a firearm, other deadly weapon . sexual motiviation, VUCSA, in a protected zone, or
manufacture of methamphetamine with juvenile present as set forth above in section 2.3, and except
for the following which shall be served CONSECUTIVELY:

The sentence herein shall run consecutively with the sentence in but concurrently to any other felony
cause not referred to in this Judgment. RCW 9.94A.400

Confinement shall commenck IMMBDIATELY unless otherwise set forth here:
(should be 2 Monday if possibié)_%—é_m*een 1,0—5 p.m. and 4:00 p.m.

Judgment and Sentence (IS) (Felony) .
(RCW 9.94A.500, .505) WPF CR 84.0400 (6/2002) ) Page 5 of 12
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4.6

(@

The defendant shall receive credit for time served prior to sentencing, including time spent in transport,
if that confinement was solely under this cause number. RCW 9.94A.505. The time served shall be
computed by the jail unless the credit for time served prior to sentencing is specifically set forth by the

court:

SUPERVISION: [XX]Community PLACEMENT/Community CUSTODY/Community
SUPERVISION, as determined by DOC, for 18 to 36 months for Count I, 18 to 36 months for Count
I1, 18 to 36 months for Count ITI, 18 onths for Count IV, ; or the period of earned release
awarded pursuant to RCW 9.94A.728(1) and (2), whichever is longer and standard mandatory conditions
are ordered, [See RCW 9.94A.700 and .705 for community placement offenses, which include serious
violent offenses, second degree assault, any crime against a person with a deadly weapon finding and
Chapter 69.50 or 69.52 RCW offenses not sentenced under RCW 9.94A.660 committed before July 1,
2000. See RCW 9.94A.715 for community custody range offenses, which include sex offenses not
sentenced under RCW 9.94A.712 and violent offenses committed on or after July 1, 2000. [ Use paragraph
4.7 to impose community custody following work ethic camp.]

[On or after July 1, 2003, the court may order community custody under the jurisdiction of DOC for up ton
12 months if the defendant is convicted of a sex offense, a violent offense, a crime against a person under
RCW 9.94A.411, or a felony violation. of chapter 69.50 or 69,52 RCW or an attempt, conspiracy ot
solicitation to commit such a crime. For offenses committed on or after June 7, 2006, the court shall
impose a term of community custody under RCW 9.94A.715 if the offender is guilty of failure to register
(second or subsequent offense) under RCW 9A.44,130(11)(a).

On or after Juiy 1, 2003, DOC shall supervise the defendant .if DOC classifies the defendant in the A or B
risk categories; or DOC classifies the defendant in the C.or D risk categories and at least one of the
following apply: '

a) the defendant commited a current or prior:

i) Sex offense | ii) Violent Offense [ iii) Crime against a person (RCW 9.94A.411)

iv) Domestic violence offense (RCW 10.99.020) | v) Residential burglary offense

vi) Offense for manufacture, delivery or possession with intent to deliver methamphetamine

vii) Offense for delivery of a controlled substance to a minor; or attempt, solicitation or conspiracy (vi, vii)

b) the conditions of community placement or community custody include chemical dependency treatment.

c) The defendant is subject to supervision under the interstate compact agreement, RCW 9.94A.745.

While on community placement or community custody, the defendant shall: (1) report to and be available
for contact with the assigned community corrections officer as directed; (2) work at DOC-approved
education, employment and/or community restitution (service); (3) notify DOC of any change in
defendent's address or employment; (4) not consume controlled substances except pursuant to lawfully
issued prescriptions; (5) not unlawfully possess controlled substances while in commupity custody; (6) pay
supervision fees as determined by DOC; (7) perform affirmative acts necessary to monitor compliance with
the orders of the court as required by DOC; and (8) for sex offenses, submit to electronic monitoring if
imposed by DOC. The residence location and living arrangements are subject to the prior approval of DOC
while in community placement or community custody. Community custody for sex offenders not
sentenced under RCW 9.94A.712 may be extended for up to the statutory maximum term of the sentence.
Violation of community custody imposed for a sex offense may result in additional confinement.

Defendant shall report to DOC, 1111 Cornwall Avenue, #200, Bellingham, not later than 72 hours after
release from oustody, and the defendant shail perform affirmative acts necessary to momnitor compliance
with the orders of the court as required by DOC. For sex offenses, defendant shall submit to electronic
monitoring if imposed by DOC. Defendant shall comply with the instructions, rules and regulations of
DOC for the conduct of the defendant during the period of cojmmunity supervisino or community custody
and any other conditions of community supervisine or community custody stated in this udgment and
Sentence. The defendant shall:

Judgment and Sentence (JS) (Felony) .
(RCW 9.94A.500, .505) WPF CR 84.0400 (6/2002) : Page 6 of 12
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4.7

43

5.1

5.2

33

[XX] The defendant shall not consume any alcohol.
[XX] Defendant shall comply with the No Contact provisions stated above.
[ ] Defendant shall remain of a speoified geographical boundary, to wit
[XX] The defendant shall:undergo an evaluation for treatment for the concern noted below AND FULLY
COMPLY with all recommended treatment. .
[ ] Domestic Violence
[XX] Substance Abuse
[XX] Mental Health
[} Anger Management
. [XX] The defendant shall participate in the following crime related treatment or counseling services:
[XX] The defendant shall comply with the following crime-related prohibitions:
Do nat possess or consume illegal drugs or non-prescribed medication,
Other conditions may be imposed by the court.or Department during community custody, or are set forth

here:

[ JFor sentencés imposed under RCW 9.94A.712, other conditions, including electronic momtoring, may
be imposed during community custody by the Indeterminate Sentence Review Board, or in an emergency
by DOC. Emergency conditions imposed by DOC shall not remain in effect longer than seven working

days.

[1 WORK ETHIC CAMP. RCW 9.94A.650, RCW 72.09.410, The court finds that defendant is,
eligible and is likely to qualify for work ethic camp and the court recommends that the defendant serve the
sentence at a work ethic camp. Upon completion of work ethic camp, the defendant shall be released on
community custody for any remaining time of total confinement, subjeot to the conditions below. Violation

_of the conditions of community custody may result in a return to total confinement for the balance of the
defendant’s remaining time of total confinement. The conditions of community custody are stated gbove in
Section 4.6. :

OFF LIMITS ORDER (kuown drug trafficker) RCW 10.66.020, The following areas are off limits to the
defendant while under the supervision of the County Jail or Department of Corrections:

V. NOTICES AND SIGNATURES

COLLATERAL ATTACK ON JUDGMENT. Any petition or motion for collateral attack on this judgment
and sentence, including but not limited to any personal restraint petition, state habeas corpus petition, motion to
vacate judgment, motion to withdraw guilty plea, motion for new trial or motion to atrest judgment, must be
filed within one year of the final judgment in this matter, except as provided for in RCW 10.73.100. RCW
10.73.090

LENGTH OF SUPERVISION. Foran offense committed prior to July 1, 2000, the defendant shall remain
under the court's jurisdiction and. the supervision of the Department of Corxections for a period up to ten years
from the date of sentence or release from confinement, whichever is longer, to assure payment of all legal
financial obligations unless the court extends the criminal judgment an additional ten years. For an offense
committed on or after July 1, 2000, the court shall retain jurisdiction over the offender, for the purposes of the
offender’s compliance with payment of the legal financial obligations, until the obligation. is completely
sansﬁed regardless of the statutory maximum for the crizne. RCW 9.94A.760 and RCW 9.94A.505(5)

NOTICF OF INCOME-WITHHOLDING ACTION If the court has not ordered an immediate notice of
payroll deduction in Section 4.1, you are notified that the Department of Cartections may issue a notice of
payroll deduction without notice to you if you are more than 30 days past due in monthly payments in an
amount equal to or greater than the amount payable for one month. RCW 9.94A.7602. Other income-
withholding action under RCW 9.94A.760 may be taken without ﬁlrther notice, RCW 9.94A.7606

Judgment and Sentence (IS) (Felony) .
(RCW 9.94A.500, .505) WPF CR 84.0400 (6/2002) - Page 7 of 12
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54 RESTITUTION HEARING.
[ ] Defendant waives any right to be present at any restitution hearing (sign initials):

5.5 Any violation of this Judgment-and Sentence is punishable by up to 60 days of confinement per violation,
RCW 9.94A.634

5.6 FIREARMS. You must immediately surrender any concealed pistol license and you may not own, use
or possess any firearm unless your right to do so is restored by a court of record. (The court clerk shall
forward a copy of the defendant's driver's license, identicard, or comparable identification, to the Department
of Licensing along with the date of conviction or commitment). RCW 9.41.040, 9.41.047

5.7 [ ]The court finds that Count(s) is a felony in the commission of which a motor vehicle was used. The court
clerk is directed to immediately mark the person's Washington State Driver's license or permit to drive, it any
in a manner authorized by the department. The court clerk is directed to immediately forward an Abstract of
Court Record to the Department of Licensing, which must revoke the defendant's driver's license. RCW
46.20.285.

5.8 If the defendant is or becomes subject to court-ordered mental health or chemical dependenéy treatment the
defendant must notify DOC and the defendantr's treatment information must be shared with DOC for the
duration of the defendant's incarceration and supervision. RCW 9.94A.562,

59 OTHER:

DONE in Open Court and in the presence of the defendant this date: October 18, 2006.

Judgment and Sentence (JS) (Felony) .
(RCW 9.94A.500, .505) WPF CR 84.0400 (6/2002) Page 8 of 12
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‘Deputy Prosegiiting Attogacy ' Attorney\for Defepdant
WSBA # 18840 ‘ : WSBA # 27297
Print name: ELIZARE LLERY Print name: MUNSON

Voting Rights Statement: 1 acknowledge that my right to vote has been lost due to felony conviction. If I am
registerd to vote, my voter registration will be cancelled. My right to vote may be restored by: a) A certificate of
discharge issued by the sentencing court, RCW 9.94A.637; b) A court order issued byt the sentencing court
restoring the right, RCW 9.92.066; c) A figal order of discharge issued by the indeterminate sentence review board,
RCW 9.96.050; or d) A certificate of wigforati
restored is a class C felony, RCW, ; 4

Defendant's signature:

. Judgment and Sentence (IS) (Felony)
(RCW 9.94A.500, .505) WPF CR 84.0400 (6/2002) : Page9 of 12
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JEFFREY SCOTT BROOKS
CAUSE NUMBER of this case: 05-1-01763-8

I, , Clerk of this Court, certify that the
foregomg is a full, true and correct copy of the Jndgment and Sentence in the above-entitled action, now on record
in this office.

WITNESS my hand and seal of the said Superior Court afﬁ_xed this date: Qctober 18, 2006.

Clerk of said County and State, by: : , Deputy Clerk

IDENTIFICATION OF DEFENDANT

SID No, _ | Date of Birth: 05/10/64
(If no SID take fingerprint card for State Patrol)

FBI No. _ Local ID No.
PCN No, 900042795

Other

Alias name, SSN, DOB: V
Race: White Sex: Male

Defendant’s Last Known Address: Transient

FINGERPRINTS I attest that I saw the same defendant who appeared in Court on this document affix hxs hngcrprmrs and
signature thereto,

Clerk of the Coux’c '.\! N TN

DEFENDANT'S SIGNATURE: ///

Judgment and Sentence (JS) (Felony)
(RCW 9.94A.500, .505) WPF CR 84,0400 (6/2002) Page 10 of 12
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SUPERIOR COURT OF WASHINGTON
COUNTY OF WHATCOM

STATE OF WASHINGTON, Plaintiff,
» No. 05-1-01763-8

V.
WARRANT OF COMMITMENT

JEFFREY SCOTT BROOKS, Defendant.

DOB: May 10,1964 .

THE STATE OF WASHINGTON
TO:  THE SHERIFF OF WHATCOM COUNTY

The defendant, JEFFREY SCOTT BROOKS, has been convicted in the Superior Court of the State of Washington of

" the crime or crimes of ATTEMPTED ROBBERY IN THE FIRST DEGREE, ATTEMPTED ROBBERY IN THE
FIRST DEGREE, ATTEMPTED ROBBERY IN THE FIRST DEGREE and RESIDENTIAL BURGLARY and the

Court has ordered that the defendant be punished by serving the determined sentence of 120 months for Count I, 120
months for Count I1, 120 months for Count ITI, 84 months for Count IV,

This sentence is CONCURRENT with the sentence imposed in cause number (8) . ' | U 200 .
gffhcﬂ mc..a.v’w.ﬂ)‘l‘(,l)"’f) /‘\/{jl/e"m[}é‘/(S /

Defendant shall receive credit for time served of as of , and credit for any

additional time served beyond that date until defendaxt is transported to the Department of Corrections.

YOU, THE SHERIFF, ARE COMMANDED to take and deliver the defendant to the proper officers of the Department of
Corrections; and .

YOU, THE PROPER OFFICERS OF THE DEPARTMENT OF CORRECTIONS, ARE COMMANDED to receive the
defendant for classification, confinement and placement as ordered in the Judgment and Sentence.

By Dircction of the HONORABLE

IRA UHRIG

DATED: October 18, 2006
: JUDGE

N.F, JACKSON, JR., Clerk

By:

Deputy Clerk

Judgment and Sentence (JS) (Felony)
(RCW 9.94A.500,.505) WPF CR 84.0400 (6/2002) : Page 11 of 12
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' . ' v T . N . o 1
o B . Exh/bff A

SUPERIOR COURT OF WASHINGTON FOR KING COUNTY

STATE OF WASHINGTON, )
' )
Plaintiff, ) No. 00-1-11104-1 SEA
)
vS. ) JUDGMENT AND SENTENCE,
: : ’ ") (FELONY)- APPENDIX B,
JEFFREY SCOTT BROOKS } CRIMINAL HISTORY
) .
Defendant, )
)
2.2 The defcndant has the {ollowing criminal history used in calculatmg the offender score
(RCW 9.94A.360):
Sentencing  Adult or Cause
. Crime Date Juv. Crime Number  Location
BURGLARY 2 ) . 07/09/1982 ADULT 821000336 WASH
BURGLARY 2 v ’ 07/02/1982 ADULT 821000964 WASH
BURGLARY 2 02/24/1987 ADULT 861007398 SNOH CO
ASSAULT 2 T 0212471987 ADULT 861008289 SNOH CO
BURGLARY 2 02/24/1987 - ADULT 861008289 SNOH CO
POSSESSION OF STOLEN PROPERTY 2 08/17/1989 ADULT 891001151 WASH
. BURGLARY 2 . 08/17/1989 ADULT £91001151 WASH
FORGERY 08/17/1989 ADULT 891001151 WASH
FORGERY 12/01/1989 ADULT 891007210 WASH
BERGLARY Z - : U307rTeR A DYET—92T000200 LINCOLN 0 ver Jum fﬁfg
‘ WA Cony ac/ﬁm S
THEFT 2 . 0370211993 ADULT . 921000200 LINCOLN
THEFE?S ) : U3UZITI93  ADULT T OO TR COLN
' WA
POSSESSION OF STOLEN PROPERTY 2 07/17/1992  ADULT 921000200 LINCOLN M [3@‘,\,
WA
POSSESSION OF CONTROLLED SUBSTANCE BY A 02/17/1995 ADULT 951001685 WALLA
~ PRISONER WALLA WA
MALICIOUS MISCHIEF 2 09/13/1998 ADULT - 981001924 SKAGIT WA
VUCSA/POSSESSION . 02/12/1999 ADULT = 981004036 SkAGII‘WA
Dwylany St ' , PN, o\ofu,&}—-» be. -1 llolf_ ,m{(

[ ] The following prior convictions were counted as one offense iu determining the offender
score (RCW 9.94A.360(11)):

I B A
o _Lfi5fol e Loy

TUDGE, KING COUNTY SUPERIOR: COURT

Appendix B
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State of Washington )
). SS.

County of Whatcom )

I, N.F. Jackson, Jr., County Clerk of Whatcom county and ex-officio Clerk of the Superior Court
of the State of Washington, for the County of Whatcom, do hereby certify that the foregoing
"instrument is a true and correct copy of the original, consisting of pages, now on file
in my office, and that the undersigned has the custody thereof.
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed the Seal of said
Court at my office at Bellingham, this day of , 20
N.F. Jackson, Jr., County Clerk '

By

Deputy Clerk

Judgment and Sentence (JS) (Felony)
(RCW 9.94A.500, .505) WPF CR 84.0400 (6/2002) Page 12 of 12
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Declaration S
T, Jeffrey DBrooks, Under Penc«,‘h
OF perjury of +the laws oF the State of
| Wa\shinﬁn?om, declares
DT om +he Defendant 1n +he above - +itled

Cause oF action. .

T) That fhe Defendand, a,opeo\\"d before .

| Judge Tea T Uhrig, +the Stale bemg

. rfé,.pm&c:m%ed,... bﬂ Lz @a”erg‘ oF Whatcom
| County  Progeutors oFFice, and DeFense

Atlorney  Carl Munson repreSenting the
Defendort. |

| received o Sentence oF (120 months)
P(U$ 1B to D0 mmirk CeMMun’\-éﬂ CMS}‘Q:.Aﬂﬂ .

T55U¢& |
: 6"\0L,«M 4+h1s Court declare dhe
) .5en'¥.£n<_¢1 CJF .d.ﬁ... Vel Y %(‘aaks; Dercmctan_iv
VOID, and rlesenfence him.

 ARGUMENT |
This -Cawrl—.ﬁ}\ouu ﬁi.ﬁayf\-f-emc:e. +he
L above mentioned de¥endant in. oo
Manner Censiatent Wikh Shade Vo Zavala—
| Reqnoso. 137 Wm/A(O N9.(2008)  cund
RCW 4. 94A 505 Fs), |
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Al On the 1B day of Ockober 2006. .

The Detendart JdeFFrey & Brooks

- Was inadver +.e.._m..f.g. ég,?(/e..h, o Sentence
 SF

that exceeds +fhe atutory Meximum.
as 'Fa“ow?é.,

B Sentence Rerge Totad | RANGE Compmunity_Custedy
 lcount one = 130 Manths | 96.75- 138,45 . f@”fﬂ’éﬂﬁxﬂ%ﬁ J
Courtt fwo = | A0 Manths|96.75-128.35] 18~ 36 Menths - |
count theee ~ 130 Menths | 96.75- 2% 5] 16730 Months
lCount Foue - B4 Months| 63-8H 16730 Months

C)Mr‘fbw@k’ﬁ Cuw\mun’!Jrﬂ Cu_é*mftj term I
1(18-20 Manths) ) Plus his. ﬂ..Sﬂm.dng._.m_[‘_czsogc_._.._S;,,gm.}.._en_cﬁ

(120 Months), exceeds his Statutory MaXimum

| decm.. Thus, +he total (138 40 156 Months)

on ks Bee Exceeds +he [20 month meXimum

term. Siade Y Zavola=Reynoso (32 WY\AppCaOOS) .
Undec RCW T.99A.505(5), except as provided
SRR SN Cc».wr‘lf, Maﬂ h.a+_ :m’Doﬁfi Cu 66»@4‘-&\4&&
PVDVLCJtW\g Fer oy term of ConFinement.

ar Commun'\@ Sy _‘arv?élan, Commumjrg _/Qla,ciﬁmfsz,
O Community. Custedy Ihich exceeds' the
. 5*4«%'0\{'0(‘5 mé\.XlMMm' 'For 'H’\& Cr]me oS
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1.8%nce . +he.. San~}enc3m5Cc:ur+ | imp_osec{ L

| M Zava la- Reynoso o | aanA%Hq o
A Com mum\%g Cu é%ojg) deem (9-1am

Vacated his  Sentence and remanded
fer (’a-sém‘}.—ehcing, oL

P,..lu':b his “Standar

Cr“adn% ..._Qg,;@'\m 5t hie
Lhe has in a Sense  Served Ko Sentence

da Bentence exceeding Mr Zavala-Reynosos
Statiy *fwr’i()m, Max{Vnam/ the Cc:‘ur—L OF_, =X /Déﬁ\(b o

| _ range. Sentence (I menths),
| exceeds his. ,..$+q+u+_arc\ MaXimun tecmie .
4 Thus ; +he Aotal (1337126 menths) _om 46 .
face _exceeds  the 130 menth maximuon decm.. .
A The Smi»ci acquesn . because Mo Zavala= Kegneso.
el keld feceive gaod-time Credit,
| Teducing. his. sendence [ he. may &Hill.pnet. .
.| be incarcerated  Tor. dthe Full S#anckéu‘d s
rﬂ-h&j e . 6é—t’l‘l’&//)€:€ «mT/"\t!i- CO‘M"?[Z OFAFP@\,Cﬁ N o
_‘_‘,_...wd_f..ﬁgg-ﬁe_gdm..Th.’fa, L Cenrk. o?/l?ofaqif) alse ruled

dRed (F Me i'Zg\,x./...ex.;lc..\:...K.eg)mg??. _dees earn_
Standard fonge Sentence,
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Ceonclusion

I Fcor ike.‘a%mmnenﬂoneé (eadhonsS
| fhis Court Dhould Declace Mr Beooks
Sentence cmé duﬂﬂmgn“" \/CJ'\AI an d
,'Fc%cm%ence him n o manner 4 hat

1S Cend\Stent L\)H'h 4 he @pim’gon ot

| the Cou..f‘i .. .Gi‘;’—_A]f-Jp.ﬁG\[ﬁ?a.‘

| Dabed 4his 16Tday oF dune, 200

"APPENDIX

18



07 JUN22 M 9: L5
WHATCOM COUNTY
" WASHINGTOM
BY

SUPERIOR COURT OF THE STATE OF WASHINGTON FOR WHATCOM COUNTY

STATE OF WASHINGTON
VS,

JEFFREY S. BROOKS
Defendant

" No. 05-1-01763-8
(0 755/
ORDER TRANSFERRING

CASETO COURT OF :
APPEALS COA# 59104-5-1

THIS MATTER, having come before the Court on the motion(s) of the Defendant
filed on June 22, 2007, the Court having reviewed the pleadings and records filed herein,

and being otherwise fully informed,

NOW, THEREFORE, it is hereby ORDERED as follows:

Defendant's Motion under CrR 7.8 (b)4)is transferred to the Court of Appeals
pursuant to CrR 7.8(c) (2) as a personal restraint petition. This transfer will serve the ends
of justice. ‘ ' ‘

SIGNED this the ‘D2-dayof S pnp . 2067

Judge
Copy to:
Defendant
Prosecuting Attorney
APPENDIX
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"IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON
: DIVISION ONE

IN THE MATTER OF THE No. 80255-1-I

PERSONAL RESTRAINT OF:
ORDER OF DISMISSAL

JEFFREY BROOKS,

— N e e e’ e

Petitione.r.

Jeffrey Brooks was convicted of three counts of robbery in the first degree
and one count of residential burglary in Whatcom Gounty No.. 05-1-01763-8. In
this proceeding,1 Brooks claims that the trial court improperly sentenced him to
120 months’ imprisonment to be followed by 18 to 36 months of community
- custody. A perso.nat restraint petition must set out the facts underlying the

challenge and the evidence available to support the factual assertions. In re Pers.

 Restraint of Rice, 118 Wn.2d 876, 885-86, 828 P.2d 1086 (1992).'Unsupported
‘assertio‘ns or vague allegations are not sufficient. Rice, 118 Wn.2d at 886.
Brooks's assertions do not establish a valid legal b_asis for granting any relief.
Brooks argues the sentence “exceeds his statutory maximum term.” This
argument appears to be based oh the United States Supreme Court's decision in

Blakely v. Washington, 542 U.S. 296, 124 S. Ct. 2531, 159 L. Ed. 2d 403 (2004),

which held that a defendant’s Sixth Amendment right to trial by jury was violated
when the trial court imposed a determinate sentence beyond the standard range

for the charged offense based on additional findings of fact made by the court. In

" Morris originally sought post-conviction relief in Whatcom County Superior Court, which then
transferred the matterto this court for consideration as a personal restraint petition.

APPENDIX
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60255-1-1
Page 2 of 3

so doing, it noted that any fact (other than the fact of a prior conviction) that
“increases the penalty for a crime beyond the prescribed statutory maximum

: nﬁust be submitted to a jury,” Blakely, 124 S. Ct. at 2536, and that in applying this
rule the “statutory maximum” is “the maximum sentence a judge may impose solely
on the basis of the facts reflected in the jury verdict or admitted by the defendant.”
Blakely, 124 S. Ct. at 25637,

Unlike the situation in Blakely, there is no showing that the sentences’.
imposed in this case were based on the exceptional sentence provisions of the
Sentencing Reform Act of 1981 (SRA). Tothe contrary, Brooks concedes that the
terms of confinement fixed by the sentencing court were within the standard range.
And, while Brooks was also required to serve an additional period of community

custody, that term did not exceed the “statutory maximum” as that term is defined in

Blakely.

Pursuant to RCW .9.94A.71_5, an offender Iike Brooks, who is convicted of a
violent offense as defined in 'RCW 9.94A.030(50)(a)(i), is required to serve a
‘period of community custddy upon completion of the term of confinement,
“Where a defendant is sentenced to the statutory maximum, and also sentenced
to community custody, the judgment and sentence should set forth the statutory
maximum and clarify that the term of community custody cannot exceed that

maximum.” State v. Sloan, 121 Wn. App. 220, 221, 87 P.3d 1214 (2004). But

because it appears Brooks was convicted of first-degree rebbery, which is a class

A felony, RCW 9A.56.200(2), the statutory maximum sentence is life imprisonment.

APPENDIX
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RCW 9A.20.021(1)(a). Underthe circumstances, Brooks has no legally protected

right to a sentence of lesser duration than the one imposed.

Brooks relies on State v. Zavala-Reynoso, 127 Wnh. App. 119, 110 P.3d 827

(2005), to support his argument, His reliance on that case is misplaced, however.

Unlike the situation here, the defendant in Zavala-Reynoso was convicted of a
class B felony. The sentencing court therefore impreperly imposed terms of

incarceration (114 months).and community custody (9 to 12 months) that when

combined exceeded the statutory maximum of ten years. Zavala-Reynoso, 127
Whn. App. at 124, Because Brooks' robbery convictions have a statutory maximum
of life, he fai]s.to establish that his current confinement is unlawful.

Now, therefore, it is hereby

ORDERED that the personal restraint petition is dismissed under

. [ N4

RAP 16.11(b). , &
Done this __{s" _day of ottmbtr- 2007 *jm

o

N\ o

QA/\\F 0 x5

@ I INTA ik

Acting Chief Judge “/ B
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| Presented by: |

SCANINED __j__._

FILED IN OPEN COURT
W5 0%

i ey

WHATCOM COUNTY GLERY

By

——

Daputy

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

FOR WHATCOM COUNTY .
THE STATE OF WASHINGTON, )
' Plaintiff, - ) No. 05-1-01763-8
. )
VS.. )
) ORDER Amending the Judgment and
Jeffrey Brooks )  Sentence
.Defendant. ") (pursuant to The Court of Appeals Ruling ~
) - Opinion # 59104-5-1) :

THIS MATTER coming before the Court on Remand correcting the Judgement and Sentence as
Ordered by the Court of Appeals of the State of Washington # 59104-5-1 filed March 10,2008. The State,
being represented by Deputy Prosecuting Attorney, ELIZABETH GALLERY, and the defendant represented
by Carl Munson, and the court being fully informed in the premises based on the record and files herein,
NOW THEREFORE, ' :

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the Judgment and Sentence herein
dated and filed October 18"‘, 2006, , shall be and is hereby modified as follows: -

Section 4.5(a) shall me amended to read: The total of the term of incarceration and the térm of
community custody for each counts I, II, and ITI shall not exceed the statutory maximum of 120
months. ' : o

ITIS FURTI-IER'ORDERED that in all other particulars, the terms and conditions of the Judgment.
and Sentence previously entered which are not in conflict with the above amendment shall remain in full force
and effect. :

DATED this 5™ Day of June, 2008,

VIMISSIONER

Carl Masod WSB # 27297 P
Counsel for the Defendant ‘

Whatedm County Proseculing Atiorney
311 Grand Avenue, Sulte #201

Bellingham, WA 98225 B
(360) 676-6784 \u

(360} 738-2532 Fax
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SCANNED_ /.
:SCOMIS CODES:  MTHRG Z( HCNTSTPLT . STAHRG [ ,»NCHRD'D
o . HsTKIC[] . SCVHRG[]  PLMHRG[] I
" ARRAIGN ] DSMHRG [ " HsTKSTP [ " {Other}

DOCKETED

supemon COUHT OF THE STATE OF" WASHINGTON FOR WHATCOM cour\rrY T
- L 7 .. No.. . 051-01763-8
' 'STATE OF WASHINGTON Plamtlff ';_ L o _ JUDGE/COMM ——~_ -UHRIG
CovsL .. .. 'REPORTER/CD .- _PORTER
BROOKS JEFFBEY scorr Defendant CL.r ... TCLERK - : RHODEFER

“DATE. . . _  06-05-2008 @B:30; .

- Thrs matter comes on for ENTRY/ORDER ' CC Interpreter appeared i
, ‘State represented by ELIZABETH L. ¢ ALLERY " Defendant ¢ presen’red by CARL A MUNSON JR

. ‘Defendant appeared yes: [1 no, L2 1n custody:-yes [1no Z(Naame as charged 7 or

.. State requests BW- l:l Court authorlzes Issuance of Bench. Warrant 1 o L o

' ‘..-Defendant is served wrth true copy of Informa’non [1 Read [[] Waived E] o PLEA':‘ N.OT ,GUII;TY .[:]"‘ -

| _ ‘ Defendant acknowledged vsewmg/understandmg adwce of nghts D ,

e Deft agrees to walve speedy tnaI nghts I:_] Wawar of Speedy TneI FILED ] To BE FILED 1.

Defendant acknowledged he/she Was advrsed of basnc cleI & constrtuttonal rIghts [] and penaIty E]
-The: foIIowmg are called, sworn & testlﬁed on’ behalf. of State - : :
Court fmds probabIe cause D ProbabIe Cauee Found Over Weekend [

' Defendant requested counsel [] Refefred to Assngned Counsel Offfice [:] g Couri appeints' PR
State makes recomm. re reIease [] requests baII of 8 - ' ' Defense counsel responds :
'COURT SETS BAIL AT RN DL, o Court releases defendant on-PR D : '

E Contmued to: Thursday Calendar for plea E] e Next Status Calendar[:} Court 5. day bump . KO
Friday CaIendar for new tnal date EI L '. - Presence Walved EI Presence walved if- order srgned .
Strike Jury D Stnka TnaI Date E] Mamtam TnaI Date EI e ‘ '

‘THE DEFENSE: o ST Y R

‘ Arrargn/TnaI Settlng/Fugrtlve Heanng set for _
SET FOR TRIAL o /08 and/or STATUS ;‘ o /os .
'THE COURT: GRANTED [ DENIED / SIGNED THE STATE S I DEFENSE S MOTION { ORDER

@W/’WW% ﬁ 7 c@m /’W a@%ﬁ/ 7 6{ &

PREPARED ORDERS SJGNED‘ DEFT S ACK/ADVICE RIGHTS D ORDER/WARRANT FUGITIVE COMPLAINT [:]

" ORDER ON FIRST APPEARANCE OF DEFT [j . v+ WAIVER OF EXTRADITION L_J {4 Jail=2, PA—I CRT=1) -
ORDER FOR PRE-TRIAL, HELEASE [] ORDER TO RELEASE [] N CONTACT ORDER .
AGREED ORDER SETTING TRIAL DATE [] - ORDER FOR.BENCH WARRANT - onar:n QUASH WARRANT [ZI
ORDER OF CONTINUANCE- []__ o CONTINUED BY counTD TO___ FOR
ARt .' "DATE . 06-05-2008
MISCELLANEOUS CRIMINAL {strsa sGidsetissons Gl Mivis g © -~ "+ o T {6q |
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DECLARATION OF MAILING/DELIVERY
The undersigned certifies under penalty of
perjury under the laws of the State of Washington,
that on the below date, a true copy of the foregoing
was mailed or caused to be delivered, to:

CARL MUNSON -
at the regular office or residence or pick up box
in the Prosecutor’s Office. DATED this

day of JUNE 200 ;el]mgham:)gton

SCANNED

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON

FOR WHATCOM COUNTY
THE STATE OF WASHINGTON, )
-~ Plaintifft = - - ) No.: 05-1-01763-8
Vs. )
) NOTE FOR DOCKET
JEFFREY SCOTT BROOKS, ) ‘
' Defendant. ' )

NOTE FOR MOTION DOCKET

Please take note that the issue of law

in this matter will be heard on the date
set out in the margin-and the Clerk is
requested to note the same on the motion
docket for that day. -

Date of Hearing: JUNE 5, 2008

Time of Hearing: 08:30 a.m.

Nature of Motion: ENTRY OF ORDER
AMENDING JUDGMENT
AND SENTENCE

TO THE CLERK OF THE COURT;

and the Defendant’s counsel of record:

CARL MUNSON
Attorney for Defendant

NOTE FOR DOCKET - 1

Counsel for Plaintiff:

ELIZABETH GALLERY
Deputy Prosecuting Attormey

Whatcom County Prosecutmﬁ Attorney
311 Grand Avenue, Suite #2

Bellingham, WA 98225

360) 676-6784

3160) 738-2532 Fax
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IN THE SUPREME COURT OF THE STATE OF WASHINGTON

IN RE THE PERSONAL RESTRAINT PETITION OF

JEFFREY BROOKS, NO. 80704-3

Petitioner.

DECLARATION OF DOCUMENT FILING AND SERVICE

I, MARIA ARRANZA RILEY, STATE THAT ON THE 10™ DAY OF NOVEMBER, 2008, I CAUSED
THE ORIGINAL SUPPLEMENTAL BRIEF OF PETITIONER TO BE FILED IN THE
WASHINGTON STATE SUPREME COURT AND A TRUE COPY OF THE SAME TO BE SERVED
ON THE FOLLOWING IN THE MANNER INDICATED BELOW:

[X] HILARY THOMAS (X)  U.S. MAIL
WHATCOM COUNTY PROSECUTING ATTORNEY ()  HAND DELIVERY
311 GRAND AVENUE : () .
BELLINGHAM, WA 98225 .

[X1 JEFFREY BROOKS ‘ (X)) U.S. MAIL
634437 ()  HAND DELIVERY
WASHINGTON STATE PENITENTIARY ()

1313 N 13™ AVENUE
WALLA WALLA, WA 99362

SIGNED IN SEATTLE, WASHINGTON THIS 10™ DAY OF NOVEMBER, 2008.

(;1/'\\_%

Washington Appellate Project
701 Melbourne Tower

1511 Third Avenue

Seattle, wWashington 98101
™®(206) 587-2711




